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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  28th  day  of  August,  2008,  between  Thomas  C.  Menn  and  wife,  Anne  A.  Menn,  Lessor  (whether  one  or 
more),  whose  address  is:  424  Marseille  Dr,  Hurst  TX,  76054,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St.,  Fort  Worth,  Texas 
76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 

  "     '       "  5  and  with  the 

or  not  similar 

 ^  /  _     a  ,  t  _t  r  __   orsubsurface 

dVposal  'of  salt  ^  dig  canals,  build  tank's,"  power  stations,  telephone  lines,  employee  houses  and  other 

structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating,  storing  and  transporting  minerals 
produced  from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby,  nerein  called  "said  land,  is  located  in  the 
County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.297  Acres,  more  or  less,  out  of  the  J  Duncan  Survey,  Abstract  No.  399,  and  being  Lot  17,  Block  O,  The  Haven  Second  Installment 
Addition,  an  Addition  to  the  City  of  Hurst.  Tarrant  County,  Texas,  according  to  the  Plat  thereof  recorded  in  Volume  388-164,  Page 
24,  of  the  plat  records,  Tarrant  County,  Texas,  and  being  those  same  lands  more  particularly  described  in  a  Warranty  Deed  wilh 
Vendor's  Lien,  dated  August  29,  1986,  from  J.B.  Sandfin  Building  Corporation,  to  Thomas  C.  Menn  and  wife,  Anne  A.  Menn, 
recorded  thereof  Volume  8678,  Page  280,  Deed  Records,  Tarrant  County,  Texas  and  amendments  thereof,  including  streets, 
easements  and  alleyways  adjacent  thereto,  and  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to 
comprise  an  oil  and/or  gas  development  unit.  It  is  the  intention  of  Lessor  to  allow  Lessee  to  explore  for  oil  and/or  gas  without  using  the  surface  of 
Lessor's  land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted 
portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land 
above  described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded 
instrument  or  (b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by 
Lessee  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment 
hereunder,  said  land  shall  be  deemed  to  contain  0.297  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in 
any  tract  shall  be  deemed  to  be  the  hue  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  al!  rights  and 
options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years 
from  the  date  hereof,  hereinafter  called  primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said 
land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells, 
the  equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the 
average  posted  market  price  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  thepipe  line  or  storage  tanks,  Lessor's  interest, 
in  either  case,  to  bear  25%  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas 
produced  from  said  land  (1)  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when 
used  by  Lessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas 
and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  ana  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or 
value  at  the  well  or  mine  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If, 
at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any 
portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in 
force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued 
in  force  as  if  no  shut-in  had  occurred  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals 
capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other 
than  well  facilities  and  ordinary  lease  facilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market 
gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  tenm,  all  such  wells  are  shut-in  for  a  period  of 
ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period, 
Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby. 
Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such 
anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be 
made  to  the  parties  who  at  the  time  of  payment  would  6e  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were 
producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless 
of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  fhat  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to 
be,  entitled  to  receive  same,  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the 
manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee 
may  elect.  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive 
payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release 
as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively 
on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this 
lease,  and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80 
surface  acres,  plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be 
enlarged  as  to  any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more 
of  the  following:  (1)  gas,  other  than  casinghead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3) 
minerals  produced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein 
permitted,  either  at  the  time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or 
operation  of  a  well  at  a  regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit 
may  be  established  or  enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said 
option  as  to  each  desired  unit  by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is 
recorded.  Such  unit  shall  become  effective  as  of  the  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments 
make  no  such  provision,  then  such  unit  shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said 
options  may  be  exercised  by  Lessee  al  any  time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or 
production  has  been  established  either  on  said  land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit 
established  hereunder  shall  be  valid  and  effective  for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty1  or  leasehold 
interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall 
be  considered  for  all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated 
to  the  land  covered  by  this  lease  within  each  such  unit  (or  to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the 
unit)  that  proportion  of  the  total  production  of  unitized  minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the 
number  of  surface  acres  in  such  land  (or  in  each  such  separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface 
acres  in  the  unit,  and  the  production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty 
and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner 
as  though  produced  therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees 
that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requinng 
production  of  oil  or  gas.  The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging 
or  transferring  any  interest  under  this  lease  (including,  without  limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between 
parties  owning  interests  in  land  covered  by  this  lease  and  parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impairthe  nght 
of  Lessee  to  release  as  provided  in  paragraph  5  hereof,  except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are 
operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force 
Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that 
effect  if  at  that  time  there  is  no  unitized  minerals  being  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or 
enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the  original  forming  thereof  by  filing  an  appropriate  instrument  of 
record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the  provisions  of  this  paragraph  4,  a  unit  once  established 
hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If  this  lease  now  or  nereafter  covers  separate  tracts, 
no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the 


y?iShi0.™If^.cls.e,:lf ra,t  traa^  wi*in  this  lease  but  Lessee  shall  nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this  naraaraDh 
4  wrtb  consequent .allocation  of  production  as  herein  provided.  As  used  in  this  paraqraph  4  the  words  "serSrate  Son SiSn  anV^ SSS2SS 
royalty  ownership  d.ffenng,  now  or  hereafter,  either  as  to  parties  or  amounts. MSKto  a^SS^^S^^vSS^ 

nari  £  iifSSSwSI,?  anvf  time  anrf  fro,m  to  execute  and  deliver  to  Lessoror  file  for  record  a  release  or  releases  of  this  lease  as  to  anv 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  ItelSease^^ 

andforlSSS^^  sha"  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 

fr£  « ?L  «£ PfSSJS 5'* TP!  testing,  completing,  reworking,  recompleting,  deepen  ng,  sidetracking,  plugging  back  or  repairina  of a welt  in Search 
rni£»  "S-  s«'Ph^or  other  minirals.Sca&ng  a  mineVoducU^M  ~* 

all  oJ^^t£SJ!ffiSJSd!S!^  Ka!^/>f  water  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in 

fho  ^tSrS^S!-081816  °!1any  P?/^  hJ*reto  I™*  te  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  anv  mineral  or  horizon  All  of 
J£iS^'S28'  obl,9atajns'  and  considerations  of  this  lease  shall  extend  to  and  be  binding  upon  >e  parties  hereto  the* heirs  successor? 
msgis^ndwioocnam  assgns.  No  change  or  division  in  the  ownership  of  said  land  royalties  or  otter Sys  or mSffi 
?S^£!ver  effected-  shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to .  thetoStion and  drifonn  nf23k* 
5l2l^ls22I?,lt  of  P™duclion-  Notoistanding  any  other  actual  or  construe  knowtedge^ 

!^Sh2^e°lass,9^n2  chKa1Pe  ^division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  rrSwsc^^rrt  to  rertve'thi 

luch  i^tS^SJ^^S1^  SS!i,t5C0!is  aund  Proc*edings,  transcripts,  or  other  documents  sS  teSce^^o^ioTof 
S^er ^S^^S^tSii!{^^  Sf^f*  division.  If  any  such  change  in  ownership  occurs  by  reason  of  he  death  of  the 
SSfpiovid^  P  V  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository 

IHiSi  ^y^St  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied  Lessor  shall 

S&*Le5S=eatin  wjj'ris.  setting  put  specifically  in  what  respects  Lessee  has  breachecl  this  contract.  Lessee i  shaft  Sen  have  sKsofdav^aftl 

^&5I1ialno^ce  tf1'"  >^!cn  5  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  altegedby aessor  The ^eKof  sa^oS 

3S  SW55!*!* t0  me  bn"9'n?uof  aiV  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such i  action  shaH  be  brmSSunH  ttw  taoaeof 

a^ofttVS  servi^  ofiaKno««  "or  the  ^<^SmSS?MtoJS&  or 

i™«I??ei1^reacnes  shall  be  deemedan  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obliaations  hereunder  If  this 

o^raLtto^sttute^  d^'i^SKSSSSJf™1!?  h  £"*  ar  as  t0  (1)  sufficient  acreSe^ind ^SSfS^toSS^m 
wS^^^to^^^9!^^^^!^  unrt  ur2er  SP0  lca£le  Rovemmental  regulations,  (but  in  no  event  less  that  forty  acres) 

~  *  — —  *-  not  be  req^M 

interesteteS  miS  to  8aid.land  a°atft  Pe  claims  of  a)l  Persons  whomsoever.  Lessor's  rights  and 

^Iflf! «,VJre  unaer  u.  u  e  charged  pnmanly  with  any  mortgages,  taxes  or  other  tens,  or  nterest  and  other  charoes  on  said  land  but  Lessor 
Hh^EL'£Ba?£1al1  ^JPS^i  any  time  t0  PaV  or  re*109  same  for  Lessor,  either  before  or  atte maS  and  subroaated  S  tiS 
ShS-0*  holde^r  tn2?0/  and  *2  ^uct  amounts  so  paid  from  royalties  or  other  payments  payable Tor  which  i^  blcome  oawabfe  to  lS*  w 
and/or  assigns,  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  mSeralsinal  oSS5  s^bnd ?han  th* 
SSSlPS  fee  s,mplS  estate  ^ether  Lessor's  interest  is  herein  specified  or  hot)  ornoinS 

ESS8!?"*18  fi?rt.as  t0  T**  1018  16836  "wn*  less  than  such  full  interest,  shaH  be  pa  d^ 

SEk^^^Sf'A  ff"s  tease.bears  o  the  whole  and  undivided  fee  simple  estete  therein^  All  royKtereKS 
ffio^M  —  b.  binttot^W^ 

Sl^trh£r^suibsfe1quent,y  ietermined  to  be  invalid)  or  (2)  any  other  cause,  whether  similaroTdissim  K 

KPSfiSSlS  £mes^eVtheiLnma,ry  erm  nereof  sha"  be  extended  until  trie  first  anniversary  da te  hereof  o^Si^eW  Wor^iK 
^following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operati^™such^e^y  had^ot 

ianH  )*i  JSSPL3?!688  that  m  tease  5/^, and  indudes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefs)  on  said 

« 1 3-  .Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee  which  mav  be  exercised  bv  lmw 

8£%?«  S^thf  52,'  f  h  WSICh  ta!  ■be6l?  #ed  and  Lessee  intends  to  frac  shall  be  deemid  a  well  capabll  oi ^p  oSing^n  paylnq 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  D[  producing  in  paying 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  renardinn  waii  anH/nr 
SlSSJ2lSlion8  as  may  be  set  fortnia:lnis  lease  and/°r  other  "eases™  the  vBS™,  surface  locattons  for  weN  sites  in  the ^SSnffi  mav 
&  Kl^l5*ine8See*Pay  enco.unter  difficulty  securing  surface  location(s)  for  drilling ^,  reworking ^r%r  opeiaSom  Thlrefore  sKS 
iUhS'nSS?*"9  °r  other  operations  are  either  restricted  or  not  allowed  on  said  lancTor  other  leases  in  Se  Sty  rt  is  agreed  that  an? 
ffii0!5?]S2f  »h°^ducl!d  at  a  ?urface  k>catiori  off  of  said  knd  or  off  of  lands  with  which  said I  land I  are footed  in  accorfanle  wSi  this 
^^n0^^  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drHling  reworkinq i  Drodudna  o^r  other 
8E^iiin^erHSaKLbnd  or  land^  P00led  therewith,  shall  for  purposes  of  this  lease  be  deemed  opefaS  fand 
^iSlSSiS^^^  'S  '  t0  m°dify  restrictions  or  Pooling  plr^stoKTrS 

t  15.  The  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee  its  suropssor*  and 
assigns,  to  extend  the  initial  three  (3)  year  primary  term  for  a  second  two  (2)  year  term 

the  initial  primary  term  by  delivery  of  payment  of  an  additional  bonus  of  sad.floo  oo  ner  net  mmeral  acre  The  bonus  Svment slSP 
constitute  notice  to  Lessor  of  exercise  of  the  option.  In  the  event  Lessee  efeds  to  exercise  this  option  and  makes  the  KmS  S^SSnt 
provided  for  above,  then  all  terms  of  this  lease^shall  remain  in  full  force  and  effect t  as ?8  the ^originaCiniary  JSS^&^^SS^ 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR:  Thomas  C.  Men 


LESSOR:  Anne  A.  Menn 


STATE  OF 


} 

}  ss. 


(ACKNOWLEDGMENT  FOR  Trustee) 


COUNTY  OF  "7WA>yf  } 
This  instrument  was  acknowledged  before  me  on  the    28  day  of  August     2008  by 


Seal: 


THOMAS  LEE  GARVIE 
|  •>&7'i  I   Notary  Public.  State  of  Texas 
%"i'<^*if*/      MV  Commission  Expires 

'''huh*' 


April  15,  2012 


/  Notary  Public 

Printed       '~7//Zn*}<<  I 


